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Court File No. 07-CL-7084

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
IN THE MATTER OF SECTION 47(1) OF THE BANKRUPTCY AND INSOLVENCY

ACT; RS.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.0 1990 C. C.43, AS AMENDED

BETWEEN:

DONNA WINICK AND EDMONDO PETRUZZIELLO

Applicants
-and-
2098766 ONTARIO INC., 2117390 ONTARIO INC.
and 2108228 ONTARIO INC.
Respondents

SUPPLEMENTARY REPORT TO FIRST REPORT OF SF PARTNERS INC.

October 9, 2007

Introduction

1. By Order of the Honourable Mr. Justice Cumming dated July 6, 2007 (the “Receivership
Order”), SF Partners Inc. (“the Receiver”), was appointed as interim receiver and receiver

manager of the assets, property and undertaking of the Respondents (collectively, the
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“Properties™) pursuant Section 47(1) of the Bankruptcy and Insolvency Act (the “BIA™)
and section 101 of the Courts of Justice Act. This report should be read in conjunction

the Receiver’s Report dated September 17, 2007.

2. The purpose of this Report is to provide an update to this Honourable Court with respect

to the sales process and specifically the listing prices of the Carriage House Property and

the Happy Wanderer Property.

Sales Process

3. As described in its First Report, the Receiver listed the Carriage House Property and the
Happy Wanderer Property with Coldwell Banker Case Realty (“Coldwell”) on August
22, 2007 for $6.5 million each.

4. In determining the listing prices, the Receiver considered various factors including the

appraisals obtained by the Receiver, previous appraisals obtained by Humberto Varela
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ago. In addition, the Receiver considered the views and expectations of the mortgagees in

respect to these Properties.

The Properties have been listed for approximately six weeks. At the present time, the

L

Receiver has received one offer on the Happy Wanderer Property at an amount
significantly lower than the listing price. This offer was received directly by the Receiver,

not through Coldwell. The Receiver has received no offers in respect to the Carriage

House Property.

6. On October 5, 2007, Coldwell provided the Receiver with a status report. Coldwell

indicated in its report that the listing prices were unrealistic and were creating an
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impediment to generating offers in respect of the Properties. Coldwell recommended that

the listing prices be reduced to $4.5 million each. Coldwell’s report is attached as Exhibit

“A” to this report.

7. The Receiver discussed the listing process with the agent of the first mortgagees, who

strongly concurred with lowering the listing process to the level recommended by

Coldwell.

8. Based on the recommendation of Coldwell and considering the current appraisals of the
Properties obtained by the Receiver, the Receiver has authorized Coldwell to lower the

listing prices to $4.5 million each. The Agreement to amend the listing process is

attached as Exhibit “B” to the report.

Recommendation

9. Based on the above, the Receiver respectfully requests that the Court issue an Order

approving the Receiver’s actions to date.

All of which is respectfully submitted.

Dated at Toronto, Ontario, this ot day of October, 2007.

Per:
SF PARTNERS INC., IN ITS CAPACITY AS

COURT-APPOINTED RECEIVER AND MANAGER OF
2098766 ONTARIO INC. and 2108228 ONTARIO INC.

Sk Q@&Xm \\\m,.
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October 5, 2007

PROGRESS REPORT AND RECOMMENDATIONS

SF Partners Inc.
4950 Yonge Street
Suite #400
Toronto, ONTARIO
M2N 6K1

ATTENTION: Mr. Brahm Rosen, Sr, Vice-President

Dear Brahm:

RE: 6405 STANLEY AVENUE
8004 LUNDY’S LANE

Enclosed please find a summary of the efforts taken in the marketing of the above-noted
properties:

Date Listed: August 27, 2007

Expiry Date: October 27, 2007

No. of Days on Market: 28 Days

No. of Offers Received: Submission - September 20,2007 @

4:00 pm — no Offers
No. of Information Packages Sent 31

Ouft::

List Price: $6,500,000.00 per property

No. of Showings: 15

No. of Web Hits: Averaged at 438 per property
No. of Web Views: Averaged at 34 per property

No. of E-Mail Packages: 287

Ad Runs;: Globe & Mail September 4, September 6, 2007

National Post September 13, 2007



RECOMMENDATIONS:

As you are aware, the submission deadline was September 20, 2007, and we did not
receive offers or letters of intent. The general overall comments have been that the
pricing ($6,500,000,00) is unrealistic given the quality and quantity of the property. The
“Wappy Wanderer” Restaurant (6405 Stanley Avenue) is expected to generate
$3,000,000.00 of annual gross revenue. After deducting expenses we cannot
substantiate a sale price in excess of $3.7 Million ($3,700,000.00). Even with potential
expansion, the current pricing is unrealistic and unattainable.

The “Carriage House Motel” (8004 Lundy’s Lane) has generated an enormous response
from our marketing strategy. Once again, pricing is an issue. Based on 122 units, our
asking price of $6.5 Million ($6,500,000.00) represents a cost of $53,280.00 per unit
door. Sales of similar properties in fiscal year 2007 are indicating a sales price closer to
$35,000.00-$45,000.00 per unit door, or a sale price in the $4.8 Million ($4,800,000.00)
range.

The strength of the Canadian dollar and the difficuity in border crossing has resulted in a
substantial decrease in cross border tourism. Occupancy rates are approaching Forty-
Five (45%) Percent in all area motels, and retailers are seeing a Twenty-Five (25%) to
Thirty (30%) Percent decrease in sales. These difficulties have resulted in many new
properties and listings coming into the market place.

Given these circumstances and the fact that no offers were received, an aggressive price
reduction should now be considered. Our recommendation, based on current listings and
racent sales, indicates a pricing as follows:

6405 Stanley Avenue (‘Happy
Wanderer’ Restaurant) of; $4,500,000.00

8004 Lundy's Lane (‘Carriage
House Motetl") of: $4,500,000.00

These new prices are realistic based on the market and our current list price is not, and
was not, in line with the competition. Consideration should be given to a reduction to
Five (6%) Percent certified funds with all offers.

If you require any additional information or dlarification regarding the above, please
contact the undersigned.

Yours truly,

CHRIS KELOS and

ALEX KARAMITSOS
Sales Representatives
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18-85-' @7 12:31 FROM-Coldwell Banker Case 416-461-7802 T-091 P@02/083 F-211
OREA - Amendment 10 Listing Agreement R%‘e

Agsecialion
]

RE: LISTING AGREEMENT FOR

PROPERTY ADDRESS:.. 8004 LUNGY S L0 e

?EEZ!:?'? ..... Sf Partners Court Appointed Receiver e

AND:
LISTING BROKERAGE: .. Coldwell Banker Case Realty. . . e e e

MLS® NUMBER(S): . X1 2008 8 e e e L/BRID. #..ooooooocoeeeeeeeenn

INTERBOARD MLS® NUMBER(S): _...............ocoi BoArD: TREB. . . e e oot

The Sellsr and the Listing Brokeraga hereby agrea that the above described Listing Agreament iz amended as stated below:
1, LISTING PRICE:

New Listing Prico. 4:000.000.00. . oo Former Listing Prica.....8,900,000.00 .. . .
2. EXPIRY DATE:
New Bxpiry Date....o.co.oiiooioiiiieceee e e Former Expiry Date....... QCt0ber 27, 2007 oo

Sefler acknowledyes that the length of the Listing Period is nagotiable between the Ssiler and the Listing Brokerage, however,
in accordance with the Ontario Real Estate and Business Brokers Act, if the Listing Period exceeds six manths from

the date of this Amendment, the Listing Brokerage must obtain the Sellers Inltlals, {Soar's Tnitats)

OTHER AMENDMENTS:

All other terms ond provisions of the Listing Agraemant remain in full force and affect.

An extension of tha expiry dale must be signed and dated prior to expiration of tha listing, and, if an MLS® Listing, nefification of tha extension must be
delivered fo the Real Estate Board(s) {ar Brokerloadad, if applicable) within 4B hours of receipt of the extension and prior o the expiry date of the listing.

The Lisling Brokerage agrees to immediately notify ths Real Estote Board(s) of the amendment(s) in dccordance with the MLS® Rules and Regulations,
providad that this is an MLS® lisfing.

This Amendmaent to Listing Agreement shall not talke effect unless signed by all purties set out below.

For the purposes of thi= Amendment to Listing Agreament, “Seller” includes vendor, landlord and lessor and Real Estate Board(s) includes Real Estate
Association(s).

.[‘S‘s;il;r‘l.“léz’u ) ”(‘\/{-‘rx\\):,\\: Y {Seal)
- . Rt
™ s (Ghae \\ g& LA
i B H\\Q\mwzﬁ ...... IRV TN * (01 [
[Saller) NG G ) ag {52al)

SPOUSAL CONSENT: The undersigned spouse of the Sellar hereby consants to tha listing of the Praparty herein pursuant te the provisions of the Family Law Adt,
R.S.0. 1990 ond heraby agrees that he/she will execute all necessary or incidantal dacuments to further any transadion pravided for herein,

OSSR DATE.........ooeie e e,
(Spouss) {Swal)
.Coldwell Banker Case ReaIY..._. ... e
{Nama af Listing Brokarage)
................................................................................................. DATE. ..o, T Y4k T e e e
{Avthorized 1o bind the Listing Brokerags) (Print Nome of Parson Signing)
m @ 2007 Ontarlo Real Estate Assaclaton. Do not altor when printing er repraducing the standard pre-sot portien. Fo,rm 240 2007
: ] easyOFFER b Roagencey Systems Corp.
Coldwell Banker Case Realty Y y l X ﬁwﬁeggency'ca P 332237



18-85-°87 12:32 FROM-Coldwell Banker Case  416-461-7802 T-891 PBB3/003 F-211
mggfg;m Amendament 10 Listing Agreement R%l%e

Asangrolion

RE: LISTING AGREEMENT FOR

PROPERTY ADDRESS:. 8400 S AN Y AN e e e

?ER:;E'? ..... Sf Partners CoUrt APPOIN E RO I O e

AND:

The Seller and the Listing Brokerage heraby agrea that the above deseribed Listing Agreement is amended as stated below:
1. LISTING PRICE:

New Listing Pr.cg4h500.00000 ..................................................... Former Listing Price........ 6,500,000»00 .......................................................
2. EXPIRY DATE:
NEW EXPINY DOB.c.vv. v ivese oo oo eeeesees s rees e Former Expiry Dote. ....... October 27,2007

Seller acknowledges that the length of the Listing Pericd is nagotiable between the Seller and the Listing Brokerags, however,
in accordance with the Onlario Real Estate and Business Brokers Adt, if the Listing Perlod exceeds six months from
the date of this Amendment, the Listing Brokerage must obtain the Scller’s initials.

OTHER AMENDMENTS:

All othar tarms and provisions of the Listing Agreement remuain in full force ond effaci,

An extension of the expiry date must be signed and dated prior o expirafion of the listing, and, if an MLS® Listing, nofification of the extension must be
delivered fo the Real Estate Board(s) {or Brokerloaded, if applicable) within 48 hours of receipt of the extension and prior to the expiry date of the lisiing,

The Listing Brokerage agrees to immediately notify the Real Estate Board(s) of the amendmeni(s) in accordance with the MLS® Rules and Regulations,
provided that this is an MLS® listing.

This Amendment to Listing Agreement shall nof take effect unless signed by all partles set oul belaw.

For the purposes of this Amandment to Listing Agreemant, “Seller” includes vendor, lundlord and lessor and Reol Estate Board(s) includes Real Estate
Aszocialion(s).

Sl ALEDVAND BRELIVERED [ have hereunto set my hand ond seal:
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{Sellar) axy {5ual)

SPOUSAL CONSENT: The undarsigned spouse of the Seller hereby consents 1o tha listing of tha Property herein pursuant to the provisiong of the Family Law Aq,
R.S5.0. 1990 and hereby agrees that he/she will oxscute all necessary or incidental documents to further any transaction provided for herein.

........................................................................................... DATE. ...,
{Spouse) {Sun))
- Coldwell Banker Case REAIY. ... s
(Nams of Listing Brokeragu)
..................................................................................................... DATE. ... e e
(Avshorized to bind the Lisling Brokerage) {Print Nama of Pursan Signing)
m @ 2007 Qntario Rizal Extate Assoriotion. Bo not alter whan printing or repreducing the standard pre-set portion. Farm 240 2007

Coldwell Banker Case Realty easyOFFER by I{R“m_ypﬁzéf‘n‘éifé""' 332237



